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-~ Septomber 22, 1942

UNITED STATES. DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION
NEW YORK, NEW YORK

‘ Title 29 = Labor
Chapter V - Wage and Hour Division

NOTICE OF OPPORTUNWITY TO PETITION FOR REVIEW OF DE-
TFRMINATION DENYING THE APPLICATION FOR THE PARTIAL .
FXEVPTION OF THE PROCESSING OF FRESH GRAPES AND OTHER
FRESH FRUITS INTO WINE, GRAPE JUICE, OR BRALNDY FROM
THE MAXIMUM HOURS PROVISIONS OF THE FAIR LABOR STAND=
IRDS ACT OF 1938 AS AN INDUSTRY OF A SEASOHAL NATURE
PURSUANT TO SECTION 7(b)(3) OF THE ACT AND PART 526
AS AMENDED OF THE REGULATIONS ISSUED THEREUNDER.

VHEREAS, application was made by the Wine Institute of San Franecisco,
California for the partial exemption of the processing of fresh grapes and other
fresh fruits into wine, grape juice, or brandy from the maximum hours provisions
of the Fair Labor Standards Act pursuant to section 7(b)(3) of the Act and Part
526 as amended of the rcgulations issued thereunder; and

WHEREAS, the Administrator of the Wage and Hour Division gave notice
of a public hearing to be held at thc National Office of the ¥age and Hour Di-
vision, lNew York, NMew York, on June 19, 1942, before Mr, lerle D, Vinecent, who
was authorized to take testimony, hear argument, and determine:

"Whether the processing of fresh grapes or other fresh fruits
into wine, grape juice, or brandy, or any subdivision or com-
bination of these activities is an industry of a seasonal
nature within the meaning of section 7(b)(3) of the Act and
Part 5206 as amended of the regulations issued thereunder, and
if so the appropriate limits of such industry." and

YHEREAS, following such hearing the said Merle D. Vincent duly made his
findings of fact and determined as follows:

1., The processing of fresh grapes or other fresh fruits into wine or
grapc juice in wineries, and the distillation of brandy in wineries and distil-
leries, a8 well as the production of related by-products in these establishments,
constitute an integrated industry.

2. The preliminery operations in the making of wine or brandy, through
the "first racking" of the wine, or any combination of operations short of the
production of the finished wine, do not constitute a separable branch of an in-
dustry within the mcaning of section 7(b)(3) of the Fair Labor Standards Act and
Part 526 of the regulations,

. 3. Although the establishments engaged in the processing of fresh
grapes or other fresh fruits into wine, grape juice, or brandy perform their
“crushing, fermenting and distilling operations principally during the harvesting
scason of approximately fourteen weeks, each year, they do not ceasc production
P during the remainder of the year, but carry on aging, finishing, bottling, or
other operations after the completion of the crushing, fermenting, and distilling,
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4. The processing of fresh grapes or other fresh fruits inte wine,
grape juice, or brandy is not an industry of a scasonal rature within the mean-
ing of section 7(b)(3¥ of the Act and Part 525 of the regulations,

The application is denied; and

WHEREAS, said findings and determination were duly filed with the Admin-
istrator on September 11, 1942 end are now on file in room 1619, Ngtional Office
of the Wage and Hour Division, 16f West 46th Street, Now York, New York and are
available for examination by 211 interestad pdrtles,

NO¥, THEREFORE, pursuant to the provisions of section 526,7 of the
aforesaid r€guletnons notlcc is hereby given that any personaggrieved by the
seid determination mey within fifteen days after the date this notice appears in
the Foderal Register file a petition with the Administrator at the National Office
of the Wage and Hour Division requesting that he review the action of the said
representative upon the record of the hearing, Such petition shall set forth the
grounds upon which the petition for review is based,

Signed at New York, Few York, this 16th day of Septcmber, 1942,

'\4/ Lﬁfm/m G A

¥illiam B, Gvorﬂj/
Acting Administrdtor
Wage and Hour Division

U, S, Department of Iabor

i

Published in Federzl Register September 22, 1942
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