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NOTICE OF OPPORTUI-TITY TO PETITION FOR REVIEW'; OF DE-
TEFiMINATICN DENYING THE APPLICATION FOR THF. PARTIAL 
FXEi'.iPTION OF THE PROCESSING CF FRESH GRAPES AtlD OTHER • ^-J^rciftl . 
FRESH FRUITS INTO WINF,, GRAPE JUICE, OR BRAMDY FROM / ^ •%,•> 
TIffi .mXIlvlUM HOURS PROVISIONS OF TIffi FAIR L/.BOR STAND-' • c..•>ll'%--« 
APJ)S ACT OF 1938 A.S AN II€)USTRY OF A SEASONAL NA.TURE 

r- PURSUAI'-IT TO SECTION 7 ( b ) ( 3 ) OF THE ACT AI-ID PART ^̂ 26 
1 PiS, A?/EJIDED OF THE REGULATIO.NS ISSUED TIffiREUNDER. —"-' 

i :'*5 

T . , • 

T'HEREA.S", application was made by the Wine Institute of San Francisco, 
California for the partial exemption of the processing of fresh grapes and other 
fresh fruits into wine, grape juice, or brandy from the maximum hours pirovisions 
of the Fair Labor Standards Act pursuant to section 7(b)(3) of the Act and Part 
526 as am.ended of the regulations issued thereunder; and 

WHEREAS, the Administrator of the Wage and Hour Division gave notice 
of a public hearing to be held at the National Office of the Wage and Hour Di
vision, Nov/ York, Mew York, on June 19, 1942, beforo ''Ir. tferle D. Vincent, who 
was authorized to take testimony, hear argument, and determine: 

"Whether the processing of frosh grapes or other fresh fruits 
- . • into wine, grape juice, or brandj'-, or any subdivision or com- - --.— 
,̂ bination of these activities is an industry of a seasonal 

'*'''*""*̂  nature t/ithin tho moaning of section 7(b)(3) of the Act and 
"̂  Part 526 as amended of the regulations issued thereunder, and 

if so the appropriate limits of such industry." and 

WHEREA.S, following such hearing the said Merle D. Vincent duly made his 
findings of fact and determined as follows: 

1, The processing of fresh grapes or other fresh fruits into v/ino or 
grape juice in v/inories, and the distillation of brandy in wineries and distil
leries, as v/ell as the production of related by-products in these establishi.ients, 
consti-tute an integrated industry, 

2, The preliminary operations in the making of v/ine or brandy, through 
the "first racking" of the wine, or any combination of operations short of the 
production of tho finished wine, do not constitute a separable branch of an in
dustiy within tho ncaning of section 7(b)(3) of the Fair Labor Standards Act and 
Part 526 of the regulations. 

3, A.lthough the establishments engaged in the processing of fresh 
grapes or other fresh fruits into wine, grape juice, or brandy perform their 
crushing, fermenting and distilling operati.ons principally during the harvesting 
season of approxi-mately fourteen v/eeks, each year, they do not cease production 

f during the remainder of -the year, but carry on aging, finishing, bottling, or 
other operations after the completion of the crushing, fermenting, and distilling. 

"f- (11172) 



4. The processing of fresh grapes or other fresh fraits into wine, 
grape juice, or brandy is not an industry of a seasonal nature within the .mean
ing of section 7(b)(3) of the Act and Part 526 of the regulations. 

The application is denied; and 

'('fffillEAS, said findings and deterraination wero di3ly filed v/ith the Admin
istrator on Septemibor 11, 1943 a.nd are now on file in room 1619, National Office 
of the Wage and "Hour Division, 165 West 46th Street, New York, New York, and are 
available for examination by all interested parties; 

N(F, THEREFORE, pursuant to the provisicns of section 525.7 of tho 
aforesaid regulations notice is hereby given that any person' aggrieved by the 
eai.d dstcrmination may within fifteen days after the dato this notico appears in 
the -Foder.-̂.l R8gi.-5ter file a petition with the Administrator at the National Office 
of the Wago and Hour Division requesting that he reviev/ the action of the said 
representative upon the record of thw hearing. Such petition shall set forth the 
gro-unds upon which the petitLon for review is ba.sed. •*''- •̂, 

Signed at New York, Nev/ York, thi.s .l6th day of September, 1942. 
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vLtyc^A 
Wi.llia.m B. Groga'.y 
Acting Administratcr 
Wage end Hour Division 
U. S. Department of labor 
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